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consent of the defendant. This reason is based on the spirit and policy of 
the statute, and also that a contrary rule in such cases would be productive 
of a very inconvenient practice and much abuse. Cox v. East Tenn., Va. & 
Ga. R. R., 68 Ga. 446, is in accord with this view, the court holding that the 
action cannot be again renewed in the state court because the act of removal 
ipso facto transfers the jurisdiction of the cause to the Circuit Court of the 
United States, and divests that of the state court. Also by the ruling of the 
Supreme Court of the United States in the case of Kern v. Hindekoper, 13 
Otto 485 (1880), all further proceedings in the state courts are coram non 
judice and void. Contrary to this view is Mclvery v. Florida etc. R. R. Co., 
110 Ga. 223, 36 S. E. 775, 65 L,. R. A. 437, which holds that the commence- 
ment of a new action, although for the same cause, is not a reinstatement, 
but a distinct and independent case. The court further declares : "The act 
of Congress provides that certain cases may be removed from the state court 
to the federal court, but this does not mean that the cause of action is 
removed. The act refers in terms to the 'suit' and not to the 'cause of action.' 
And therefore until the state court is absolutely deprived of jurisdiction of 
a particular cause of action it may take jurisdiction of and pass upon the 
same." In support of this view see, Hooper v. Atlanta etc. R. R. Co., 106 
Tenn. 28, 60 S. W. 607, 53 L. R. A. 931 ; Bush v. Kentucky, 1 Sup. Ct. 625, 
27 L. Ed. 354. The United States Supreme Court rule, "that the jurisdic- 
tion of a federal court acquired on removal from a state court cannot be 
ousted or divested by any change of conditions," means, "conditions in the 
pending suit, as, for example, when the parties become residents of the same 
state after removal to the federal court on the ground of diverse citizenship." 
See Morgan v. Morgan, 2 Wheat. (U. S.) 290, 4 L. Ed. 242; Clarke v. Math- 
ewson, 12 Pet. 165; Kanouse v. Martin, 15 How. (U. S.) 198, 14 L. Ed. 660; 
Cooke v. United States, 2 Wall. (U. S.) 218, 17 L. Ed. 755; Kirby v. Am. 
Soda Fountain Co., 24 Sup. Ct. 619, 48 L. Ed. 911. 

Specific Performance — Not Enforceable Against a Wife to Compel 
Release of Dower Right. — Complainant entered into a contract to purchase 
land of which she was already in possession. Vendor died before executing 
the contract, and the property was claimed by the wife, who knew nothing 
of the contract. In a suit to compel specific performance it was held, that 
suit would not lie against a married woman to compel her to release her 
dower interest. Free v. Little et al. (1907), — Utah — , 88 Pac Rep. 407. 

Under what circumstances a court of equity will compel a married woman 
to join in a conveyance of lands in which she has her inchoate dower interest, 
courts are not agreed. It is laid down broadly in some of the cases that 
such a contract cannot be specifically enforced, Brown v. Lapham, 22 Col. 
264; Stevens v. Parish 29 Ind. 260; Tevis Representatives v. Richardson's 
Heirs, 23 Ky. 654. But the rule is to be accepted with this qualification, that 
if the wife has stood by while purchaser has improved the property, or has 
committed other acts which would render it inequitable for her to assert her 
interest, equity will decree specific performance. Clayton v. Frasier, 33 
Texas 91 ; Perrine v. Mayberry, 37 Kan. 258 ; Overman v. Hathaway, 29 
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Kan. 434; Smiley v. Wright, 2 Ohio 506. Many courts hold that a husband 
will be compelled to convey such title as he can give, allowing purchaser an 
abatement in price for not obtaining wife's signature, Presser v. Hildebrand, 
23 Iowa 483; Walker v. Kelley, 91 Mich. 212; Martin v. Merritt, 57 Ind. 34; 
Wright v. Young, 6 Wis. 127. In other jurisdictions, it is held such a decree 
would virtually be making a new contract, Burks App., 75 Pa. 141 ; Roos v. 
Lock-wood, 59 Hun 181; Hawralty v. Warren, 18 N. J. Equity 124. Follow- 
ing these decisions, the Utah court holds that the contract cannot be enforced 
against wife for two reasons, namely, that it was unenforceable against the 
husband during his lifetime, and, further, that the remedy being a matter of 
discretion, and not of right, it would be applied only in those cases in which 
complainant has a clear equity. 

Taxation — Validity of Stock Transfer Tax. — The New York "Stock 
Transfer Stamp Tax Law" (Laws of 1905, c. 241) imposes on all sales or 
transfers of shares of stock in any domestic or foreign corporation, a stamp 
tax of two cents "on each one hundred dollars of face value or fraction 
thereof." Defendant, a resident of Connecticut, while in New York State 
sold to a broker, also a resident of Connecticut, one hundred shares of the 
capital stock in a certain foreign corporation, of the par value of one hun- 
dred dollars per share, for the sum of thirty dollars per share, the then 
market value of said stock and also one hundred shares of the capital stock 
in a certain other foreign corporation of the par value of one hundred dollars 
per share, for the sum of one hundred seventy-two dollars per share, the then 
market value of said stock. Defendant neglected to affix the required stamps 
and was arrested on a warrant charging a violation of the above statute. In 
habeas corpus proceedings, instituted to test the validity of the arrest, the 
Supreme Court of the United States held the statute constitutional. People 
of the State of New York ex rel. Albert J. Hatch v. Edward Reardon (1907), 
27 Sup. Ct. Rep. 188. 

The doctrines announced in this decision are not novel nor is the result 
surprising, but the case is of interest in that it seems to be the first time that 
the Supreme Court of the United States has had occasion to pass upon the 
validity of a state statute of this particular kind. It is true that the statute 
here in question follows in all material respects § 6 and Schedule A of the 
United States War Revenue Tax Law of 1898 (30 U. S. Stat, at Large, 451, 
458, as respectively amended by 31 id. 940, § 5, and Id. 942, §8), and that in 
United States v. Thomas, 115 Fed. Rep. 207, affirmed, 192 U. S. 363, the 
latter statute was declared constitutional. It seems to have been urged in 
argument, however, that different considerations apply to the states, and it 
was contended that the present act was invalid under the Fourteenth Amend- 
ment to the Federal Constitution, as making an arbitrary, discrimination in 
favor of other kinds of personal property and as taking property without due 
process of law, and it was also contended that the statute was an unconsti- 
tutional interference with interstate commerce. As to the first point the 
Court declared that practical grounds may form a proper basis of classifica- 
tion, and cited Otis v. Parker, 187 U. S. 606, 47 L. ed. 323, 23 Sup. Ct. Rep. 



